
Penfield Zoning Board of Appeals 

Minutes 
 

 

The Zoning Board meeting at 6:30 PM local time Thursday, March 18, 2010, in the Auditorium 

Conference Room to discuss, in a meeting open to the public, tabled matters and other business 

that may be before it. 

 

 

I. CALL TO THE ORDER: 

 

 

 

 

 

 

 

 

 

 

       

 

 

 

 

 

 

 

II. PUBLIC HEARING: 

 

The Chairperson briefly explained the procedures that the Zoning Board would follow during the 

public hearing, also guidelines to applicants and those members of the audience wishing to speak 

at the public hearing. 

 

The Chairperson further went on to inform the audience that the Board may deliberate on the 

applications following the hearing and/or at a future work session.  Those applicants and 

interested persons who wished to stay for the remaining portion of the meeting to listen to any 

deliberation on each matter are then welcome to do so. 

 

The Clerk was directed to read the agenda. 

ZBA MEMBER PRESENT ABSENT 

Daniel DeLaus, Chairperson X  

Joseph Grussenmeyer  X 

Susan Kreiser X  

Carole Mulcahy X  

Mike Belgiorno X  

 

ADDITIONAL STAFF PRESENT ABSENT 

Peter Weishaar, Legal Counsel X  

Joseph Platania, Legal Counsel  X 

Harold Morehouse, Building and Zoning Administrator X  

Carol Enfonde, Secretary to the Board X  

Endre Suveges, Building/ Code Compliance Inspector  X 

 



 

NOTE: The following is meant to outline the major topics for discussion during the Zoning 

Board public hearings.  For more detailed information, the reader should ask to listen to the 

recorded tape of the March 18, 2010 Zoning Board of Appeals public hearing, which is available 

at the Penfield Town Hall, 3100 Atlantic Avenue, Penfield, New York 14526 during regular 

business hours. 

 

Public hearing applications: 

 

1. J. Lincoln Swedrock-BME Associates, 10 Lift Bridge Lane, Fairport, New York 14450 on 

behalf of 2064 Nine Mile Point Associates, LLC request for the Board to modify a previously 

imposed condition of approval requiring a six (6) foot fence on a portion of the east property 

line to allow the construction of a parking facility at 2064 Fairport Nine Mile Point Road. 

The property is owned by Apollo Development Co and zoned BN-R. SBL #140.01-1-2.12.   

 

 

Appearances by: 

 

Doug Elderidge, BME Associates, 10 Lift Bridge Lane, Fairport, NY   14450 

 

 

Presenter’s statements: 

 

Doug Elderidge, 10 Lift Bridge Lane, Fairport, NY 14450 stated our request is simple to buffer 

Phase 2 put a fence in between dumpster to screen the apartment complex. Talking with Mr. 

Brodsky change the fence to a berm to screen adjacent property is a change in the method of 

screening. 

 

Michael Belgiorno asked how high the berm will be. 3 – 3.5 foot high instead of a 6 foot fence. 

Mr. Brodsky’s concern is headlights. The fence will be more protection than the berm. We want 

to accommodate method of berm which Mr. Brodsky preferred. Maintenance over the long 

period of time. At first did not think we could put the berm in. Now we can.  This variance is 

very specific.   Ask to modify same length. 

 

Carole Mulcahy concerned maintenance of the fence. Will you maintain the berm? 

 

Daniel DeLaus asked that our Landscape architect weight in. Which is cheaper fence or a berm? 

A wash. 

 

Daniel DeLaus has anything else changed in the plan. Yes revised plan will move buildings over 

to the property line.  Resolution allow for an alternative as well. 



 

If you decide to continue with this. Do not and over with. Submittal with plans to move two (2) 

buildings over to the property line. Previously planned. I think you would have to come back. 

 

Michael Belgiorno if you move building to the property line takes care of the headlight issues. 

Yes, it does. Go ahead in case we go back to this plan. 

 

Harold Morehouse stated he received a fax from Mr. Brodsky in support of the change from a 

fence to the berm. 

 

Board deliberations: 

 

Landscape Architect and or Engineer to look at the plan for the berm to create an appropriate 

buffer. 

 

Berm will be maintained. 

 

The Board considered the following in approving the modification of the previously required 

condition of approval: 

 

The applicant represented to the Board that grading changes proposed for the subject property 

will allow the installation of a storm sewer along the east property line as an alternative to the 

proposed swale. The area along the east property line can be filled and raised to create a 

landscaped berm instead of the required six (6) foot high fence. 

 

The Board determined that the proposed landscaped berm will be easier to maintain than the 

required fence by the property owner. 

 

The Board received a fax from the adjacent property owner, Mitchell Brodsky-Penview 

Associates, LP, supporting the request to modify the previously required fence to a berm. 

 

The Board is requiring that maintenance and upkeep of the berm shall be required under the 

Property Maintenance Agreement. 

 

Special conditions required by the Board: 

 

The Board adopted the following resolution: 



 

PENFIELD ZONING BOARD OF APPEALS 

March 18, 2010 

 

 

J. Lincoln Swedrock-BME Associates, 10 Lift Bridge Lane, Fairport, New York 14450 on behalf 

of 2064 Nine Mile Point Associates, LLC request for the Board to modify a previously imposed 

condition of approval requiring a six (6) foot fence on a portion of the east property line to allow 

the construction of a parking facility at 2064 Fairport Nine Mile Point Road. The property is 

owned by Apollo Development Co and zoned BN-R. SBL #140.01-1-2.12.   

 

 

REQUEST TO MODIFY A PREVIOUS IMPOSED CONDITION OF APPROVAL 

REQUIRING A SIX FOOT FENCE ON A PORTION OF THE EAST PROPERTY LINE AT 

2064 FAIRPORT NINE MILE POINT ROAD 

 

WHEREAS, an application has been received by the Penfield Zoning Board of Appeals request 

for the Board to modify a previously imposed condition of approval requiring a six (6) foot fence 

on a portion of the east property line to allow the construction of a parking facility at 2064 

Fairport Nine Mile Point Road; and 

 

WHEREAS, the Zoning Board of Appeals of said Town of Penfield held a public hearing at the 

Penfield Town Hall, 3100 Atlantic Avenue, Penfield, New York on March 18, 2010 at 7:00 PM 

to consider the said application and hear all persons in favor or opposed to the application; 

 

WHEREAS, that the Zoning Board of Appeals, acting as lead agency pursuant to the State 

Environmental Quality Review Law and the Penfield Environmental Quality Review Law has 

classified this proposal as a Unlisted action. Furthermore, the Zoning Board of Appeals has 

determined that this proposal will not have a significant effect on the environment. Therefore, the 

submission of a draft Environmental Impact Statement will not be required. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby APPROVES the request to 

modify the area variance application approved on January 8, 2010 requiring a six (6) foot fence 

along a portion of the east property line at 2064 Fairport Nine Mile Point Road subject to the 

following conditions: 

 

1. The applicant shall be required to construct a 3.5 foot high berm along the east property 

line from the proposed dumpster enclosure to the north property line 

 



2. The applicant shall be required to comply with the requirements of the Landscape 

Consultant and Town Engineer to provide appropriate design and plantings along the east 

property line. 

 

 

The Board considered the following in approving the modification of the previously required 

condition of approval: 

 

The applicant represented to the Board that grading changes proposed for the subject property 

will allow the installation of a storm sewer along the east property line as an alternative to the 

proposed swale. The area along the east property line can be filled and raised to create a 

landscaped berm instead of the required six (6) foot high fence. 

 

The Board determined that the proposed landscaped berm will be easier to maintain than the 

required fence by the property owner. 

 

The Board received a fax from the adjacent property owner, Mitchell Brodsky-Penview 

Associates, LP, supporting the request to modify the previously required fence to a berm. 

 

The Board is requiring that maintenance and upkeep of the berm shall be required under the 

Property Maintenance Agreement. 

 

 

The Board is directed by statutory requirements to grant the minimum variance necessary. The 

approved setback shall not be modified at any time in the future without approval from the 

Board. 

 

 

The Board’s decision was based upon the following information: 

 

1. A letter from Douglas Eldred, PE-BME Associates dated February 18, 2010 stamped 

received February 18, 2010 by the Building and Zoning Office. 

 

2. A Grading Plan prepared by BME Associates revised dated January 27, 2010 stamped 

received February 18, 2010 by the Building and Zoning Office. 

 

3. A Landscape Plan prepared by BME Associates revise dated February 5, 2010 stamped 

received February 18, 2010 by the Building and Zoning Office. 

 

4. A fax from Mitchell Brodsky- Penview Associates, LP dated March 17, 2010 stamped 

received March 17, 2010 by the Building and Zoning Office. 



 

 

Moved to approve the Board’s motion to modify a previous imposed condition of 

approval: Susan Kreiser 

Seconded: Michael Belgiorno 

 

Vote of the Board 

 

Daniel DeLaus AYE 

Michael Belgiorno AYE 

Joseph Grussenmeyer ABSENT 

Susan Kreiser AYE 

Carole Mulcahy AYE 

 

The motion to approve the application was carried 

 

 

Motion to Approve was carried. 

 

*Motion to: A=Approve, D=Deny, T=Table, O=Other 

**Vote: A=Approve, D=Deny, NP=Not Present, AB=Abstain 

MEMBER 
MOTION 

BY 

MOTION 

TO* 
VOTE** COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno X Second Aye  

Grussenmeyer   Absent  

Mulcahy   Aye  

Kreiser X Approve Aye  



2. Jeremy Duntley, 1 Melissa Lane, Penfield, New York 14526 requests an Area Variance from 

Article III-3-37-A of the Code to allow a shed with less setback at 1 Melissa Lane. The 

property is owned by Jeremy Duntley and Melissa Kordish and zoned R-1-20. SBL # 139.06-

3-60.5. Application #10Z-0015. 

 

Appearances by: 

 

Jeremy Duntley, 1 Melissa Lane, Penfield, NY   14526 

Melissa Kordish, 1 Melissa Lane, Penfield, NY   14526 

 

Presenter’s statements: 

 

Jeremy Duntley & Melissa Kordish, 1 Melissa Lane, Penfield, NY 14526 purchased the property 

April 30, 2009. They received notification in the mail showing the shed was in the sewer 

easement. Paper work was passed by another Board granting a license to put a hold harmless 

agreement in place for the storm sewer. 

 

Moving the shed to the east and south would require moving trees; west would put it further into 

the easement and to the north property slopes. A building permit was issued for the construction 

of the shed in 2000. I am asking for the shed to remain where it was built several years before I 

purchased the property. 

 

Carole Mulcahy asked how large the trees are in diameter and do they flower? Diameter is two 

(2) feet and about 35 - 40 foot high in the air. Leaves only. What size is the shed?  Guess 10 x 10 

or 10 x 12. Survey map shows 12 x 12. How high? I would guess 12 ft. 

 

Carole Mulcahy asked what you use the shed for. Lawn tractor and pool tools. 

 

Carole Mulcahy asked do you have another place you could put these things. Not without loosing 

the place for the cars in the garage. No other place you could move it? Shed has an electric 

garage door opener to open it. Shed is in good shape. Yes. What is it made of? It is a stick build 

with siding that matches the house.  Color is light blue. 

 

Carole Mulcahy asked did you talk with your neighbor. He called me. Neighbor to the South Mr. 

Nick Gamgemi. Prefers trees to remain has no problem with the shed.   

 

Carole Mulcahy asked what the cost is to remove the trees. It will cost $2,000.00 to take them 

down. Is there a ten (10) foot set back on the other side of the shed? Yes, it thinks so. 

 

How much of a Variance are you requesting 2.5 feet? Yes. A Sewer Easement from the Town 

Board. Yes. 



 

Michael Belgiorno explained that if there is a problem within the easement the shed may be 

affected.  How much of a variance are you requesting? 2.5 ft? Yes. Sewer Easement paperwork 

with Town Board? Yes. 

When you bought the house did you need it? Not at last minute got a call about easement sewer 

accessed from Penfield Road. Town issued a permit for the shed to be built there and signed off. 

You will be fine. 

 

Michael Belgiorno has two comments. Building permit in 2000 impact and approved in 2000. 

 

Melissa living on Melissa Lane. 

 

Board deliberations: 

 

 

If the shed requires replacement it will be moved out of the easement area. 

 

 

The Board adopted the following resolution: 

 

PENFIELD ZONING BOARD OF APPEALS 

March 18, 2010 

 

 

Jeremy Duntley, 1 Melissa Lane, Penfield, New York 14526 requests an Area Variance from 

Article III-3-37-A of the Code to allow a shed with less setback at 1 Melissa Lane. The property 

is owned by Jeremy Duntley and Melissa Kordish and zoned R-1-20. SBL # 139.06-3-60.5. 

Application #10Z-0015. 

 

 

AREA VARIANCE TO ALLOW A SHED WITH LESS SETBACK 1 MELISSA LANE. 

 

WHEREAS, an application has been received by the Penfield Zoning Board of Appeals 

requesting an Area Variance from Article III-3-35-A of the Code to allow a shed with less 

setback at 1 Melissa Lane; and 

 

WHEREAS, the Zoning Board of Appeals of said Town of Penfield held a public hearing at the 

Penfield Town Hall, 3100 Atlantic Avenue, Penfield, New York on March 18, 2010 at 7:00 PM 

to consider the said application and hear all persons in favor or opposed to the application; 

 



WHEREAS, that the Zoning Board of Appeals, acting as lead agency pursuant to the State 

Environmental Quality Review Law and the Penfield Environmental Quality Review Law has 

classified this proposal as a Type II action. Furthermore, the Zoning Board of Appeals has 

determined that this proposal will not have a significant effect on the environment. Therefore, the 

submission of a draft Environmental Impact Statement will not be required. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby APPROVES the application 

for an area variance of 2.5 feet from the required ten (10) foot rear setback to allow a 12.5 foot 

by 12.5 foot shed at 1 Melissa Lane. 

 

 

The Board considered the following five (5) standards in applying the balancing test, which 

weighs the benefit to the applicant to the detriment to the health, safety and welfare of the 

neighborhood or community and bases its decision on the following findings as to each of the 

five (5) standards: 

 

1. Whether an undesirable change will be produced in the character of the neighborhood, or 

a detriment to nearby properties will be created, by the granting of the area variance. 

 

The Board determined that no undesirable change would be produced in the character of the 

neighborhood by the granting of the requested area variance. The subject shed had received a 

building permit in 2003 and since that time the Building and Zoning Office has not received any 

complaints regarding the shed. 

 

Additionally, the applicant has represented to the Board that they had spoken to the neighboring 

property owner affected most by the construction of the shed and he communicated to the 

applicant they preferred that the shed remain in the location that it was constructed. 

 

2. Whether the benefit sought by the applicant can be achieved by some other method 

feasible for the applicant to pursue, other than an area variance. 

 

The Board determined that the benefit sought by the applicant could not be achieved by some 

other method feasible other than an area variance. The applicant has represented to the Board 

that the cost to move the existing shed would be in excess of $2500.00. This cost included the 

removal of trees and the disconnection and re-connection of the existing electrical service. 

 

3. Whether the requested area variance is substantial. 

 

The Board determined that the requested area variance is not substantial. The requested area 

variance for the existing shed is twenty five (25) percent of the required rear setback. 

 



4. Whether the proposed area variance will have an adverse effect or impact on physical or 

environmental conditions in the neighborhood or district. 

 

The Board determined that the existing shed has not had an adverse effect or impact on the 

environmental conditions in the neighborhood. The Board was not presented any evidence that 

the existing shed created any drainage problems in the neighborhood. 

 

5. Whether the alleged difficulty was self-created. 

 

The alleged difficulty was not created by the applicant. The applicant purchased the property last 

year and subsequently found that the shed was in violation of the setback requirements and 

violated a sanitary sewer easement. 

 

 

The Board is directed by statutory requirements to grant the minimum variance necessary. The 

approved setback shall not be modified at any time in the future without approval from the 

Board. 

 

AND BE IT FURTHER RESOLVED, that the Zoning Board of Appeals, acting as lead agency 

pursuant to the State Environmental Quality Review Law and the Penfield Environmental 

Quality Review Law has classified this proposal as a Type II action, therefore, the submission of 

a draft Environmental Impact Statement will not be required. 

 

 

The Board’s decision was based upon the following information: 

 

1. An Area Variance application form stamped received February 16, 2010 by the Building 

and Zoning Office. 

 

2. A letter of intent dated February 8, 2010 stamped received February 16, 2010 by the 

Building and Zoning Office. 

 

3. A Short Environmental Assessment Form dated February 9, 2010 and stamped received 

January 13, 2010 by the Building and Zoning Office. 

 

4. An instrument survey prepared by Tri-County Land Surveyors, LLC dated April 3, 2009 

stamped received February 16, 2010 by the Building and Zoning Office 

 

5. A Town of Penfield Town Board resolution dated December 16, 2009 received by the 

Building and Zoning Office. 

 



6. A License and Hold Harmless Agreement dated January 11, 2010 received by the 

Building and Zoning Office. 

 

7. A copy of the building permit issued November 8, 2000 received by the Building and 

Zoning Office. 

 

8. Testimony provided by the applicant and interested parties at the public hearing. 

 

 

Moved to approve the Board’s motion to approve the application for an area 

variance: Carole Mulcahy 

Seconded: Susan Kreiser 

 

Vote of the Board 

 

Daniel DeLaus AYE 

Michael Belgiorno AYE 

Joseph Grussenmeyer ABSENT 

Susan Kreiser AYE 

Carole Mulcahy AYE 

 

The motion to approve the application was carried 

 

 

 

Motion to Approve was carried. 

 

*Motion to: A=Approve, D=Deny, T=Table, O=Other 

**Vote: A=Approve, D=Deny, NP=Not Present, AB=Abstain 

MEMBER 
MOTION 

BY 

MOTION 

TO* 
VOTE** COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno   Aye  

Grussenmeyer   Absent  

Mulcahy X Approve Aye  

Kreiser X Second Aye  



3. John Caruso-Passero Associates, 100 Liberty Pole Way, Rochester, New York 14691 on 

behalf of Webster Montessori School requests a Conditional Use Permit under Article III-3-

36-E, Article III-3-36-K and Article X-10-4 of the Code to allow a daycare center and 

temporary classroom at 1310 Five Mile Line Road. The property is owned by Webster 

Montessori School and zoned R-1-20. SBL #094.03-1-35. Application #10Z-0013. 

 

Appearances by: 

 

John Caruso, Passero Associates, 100 Liberty Pole Way, Rochester, NY 14691 

Scott Mulcahy, President Board of Trustees of Webster Montessori School 

JJ Griebel, School Master 

 

Presenter’s statements: 

 

John Caruso, Passero Associates, 100 Liberty Pole Way, Rochester, NY 14691 on behalf of 

Webster Montessori School requests a Conditional Use Permit to allow a day care center and 

temporary classroom at 1310 Five Mile Line Road. 

 

Purposes a Conditional Use Permit requesting a day care center and renew our existing 

temporary classrooms in the back. 

 

Classrooms there are (3) three. Toddlers 1 – 2 years old, Preschool 3 – 6 years old, and 

Elementary 6 – 12 year olds attend school programs before and after school from 6:00 AM – 

3:00 PM. 

 

Daycare is 1 ½ to 3 year old child. Three hours only. Had a family where mother goes back to 

work you have to pick them up. 5 – 10 children in that program. Five (5) children this month 

seven (7) children. Allowing them to stay all day long NY requires a license to allow children to 

stay all day long.  Business model these children are already there now. Service right. Facility is 

there no more staff needed. We have facilities to support what we are asking for. Offer our 

families that are already customers. Open u to people in the Penfield Community they already 

serve. To keep temporary structures. Toddlers, Preschool 3 to 6 years old three classrooms.  2009 

cut back to two (2) classrooms. Numbers are down. By opening this up they can stay in the same 

programs. When kid changes parents are dramatic change to parents. Kids are fine going right 

into the next program. Preschool dropped down will be able to add back. Will set other 

programs. Modular office building here temporary building. Serves as office, classrooms out of 

it. Use for toddlers daycare there. This request to have this permitted. How long will it be there?  

We have plans to expand school. Planning board obtained Variance. Economy turned down last 

18 months we will scale back and program and move forward with that and raises the dollars. 

These are supported in the interim. We do not know how long we have a game plan to expand 

when timing is right. 



 

Aerial photo handed out tonight. Not detrimental to any program. Adjacent to farm market. Not 

detrimental to residents same side. Expand program at 5 – 7 more students to what we have here. 

Expansion is insignificant. 

 

Daniel DeLaus asked day care only for students? No additional staff. No auto 5 -7 cars 

additional. 

 

Daniel DeLaus modular building used for recreation programs. Gym class. If you did not have 

buildings where could you have gym class? 

 

JJ Griebel, stated PE could be moved outside in good weather. Or rearrange or eliminate 

program. Hard to overcome that. 

 

Daniel DeLaus stated John granted temporary permit in 2005 which ran out in 2007. We are here 

now. When is it going to be done? Temporary application to continue to grant when do you loose 

temporary. True and intent for it to be temporary. Side variance has been before your Board. 

Enrollment is down because of the economy. Things are turning up and will add class room this 

fall. Until get they back on their feet. I don’t know when. Add back Fall of 2010 third classroom. 

 

JJ Griebel I would like to verify long been hope to have expansion. On the right path. We would 

like them to go away. They need the space. 

 

Mike I remember when you cam before this Board. Modular not safe permanent structures in 

2005 two year permit granted now five years later. Need for expansion be need for space. Need 

open ended permit asking for. I think that we would ask for a five year permit. If they had 

opportunity they would pay for the building now. Clarification seven kids closed a class room 

down. I need the numbers again. Five kids income will not start. 

 

JJ Griebel down thirty primary preschool. Daycare toddler 10-12 classroom pick up in the 

middle of the day. Children move up in program to next age level. Whole family solution. Older 

sibling. 

 

Susan Kreiser who many units lost and how many units have to be to get back to building? 

About thirty children. Turn over important with head of school. Factor in delay of school. 

 

Daniel DeLaus need physical and enrollment concerns. Opportunity to do fund raising. Steps 

forward. Regular annual giving campaign. Made steps to those areas as best we can. 

 

Daniel DeLaus no complaints staff or you are aware of. 

 



Board deliberations: 

 

Temporary classroom Modular one year. 

 

Current students. 

 

No more employees. 

 

Same parking.  

 

Compatible to the area. 

 

Do they rent those? 

 

Change in Administration of school. 

 

 

Motion to Approve was carried. 

 

*Motion to: A=Approve, D=Deny, T=Table, O=Other 

**Vote: A=Approve, D=Deny, NP=Not Present, AB=Abstain 

 

MEMBER 
MOTION 

BY 

MOTION 

TO* 
VOTE** COMMENTS/ OTHER 

DeLaus X Approve Aye  

Belgiorno   Aye  

Grussenmeyer   Absent  

Mulcahy X Second Aye  

Kreiser   Aye  



4. Laurence Heininger-Marques & Associates, 656 Park Avenue, Rochester, New York 14607 

on behalf of Phil Prinzi request an Area Variance from Article III-3-37-A of the Code to 

allow the construction of a single family residence with less setback at 773 Liberty Street. 

The property is owned by Brickwood Properties Inc and zoned R-1-15. SBL # 139.05-2-18.2. 

Application #10Z-0014. 

 

Appearances by: 

 

Laurence Heininger – Marques & Associates, 656 Park Avenue, Rochester, NY   14607 

 

Presenter’s statements: 

 

Laurence Heininger – Marques & Associates, 656 Park Avenue, Rochester, NY  14607 

representing 773 Liberty Street.  Gave you same plan with thirty feet setback showing footprint 

of actual house.  Selected a plan from their favorite architect.  Basically garage to the right side 

30 ft setback to pull house forward closer to the street.  Ravine in the back Legends.   93.7 

walking out of the house.   Put a cut section ten feet to set grade.  Back would be in a March field 

situation.   Existing homes 50 ft duplex across street 18 feet and next door 35 feet.  Average 29 

of single family homes moving it forward to create nicer home.   Less of an environmental 

impact to building on entire lot.  Site plan approval by Planning Board about three years ago and 

Mark DiFrancesco two laterals feeding this lot and connect to one if Mark tells us to.   And water 

cast iron available to tap into.   

 

Susan Kreiser question ask about field in back of lot.   Forty (40) foot us fifty (50) foot.  Thirty 

eight point two    50 ft 18 ft   25   ft other side.  Line uses up closer to same side.   Foot print 

drawing    garage is issue here.  At time we made application I had no idea what house would be. 

 

More on East than West closer to single family homes and grading to the East.   Driveway East.   

Quieter site in section.   I clean up on closer Five Mile Line   Gebhardt.  Driveway makes sense 

on East side of Liberty.  Because curb cut.  Negotiating anything is possible.   Suggested   40 ft    

slopes Dudley Moore rolling down the hill. 

 

Susan Kreiser curious bamboo out of there? 

 

 

MEMBER 
MOTION 

BY 

MOTION 

TO* 
VOTE** COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno X Second Aye  



 

Motion to Approve was carried. 

 

*Motion to: A=Approve, D=Deny, T=Table, O=Other 

**Vote: A=Approve, D=Deny, NP=Not Present, AB=Abstain 

Grussenmeyer   Absent  

Mulcahy   Aye  

Kreiser X Approve Aye  



5. Raymond Pizzillo, 119 Impala Drive, Rochester, New York 14609 requests a Conditional 

Use Permit under Article III-3-72-C and Article X-10-4 of the Code to allow a combination 

of single family residences and beauty shop at 1677 Penfield Road, The property is owned by 

Raymond Pizzillo and zoned LB. SBL # 138.08-1-31. Application #10Z-0016. 

 

Appearances by: 

 

Raymond Pizzillo, 119 Impala Drive, Rochester, New York 14609. 

 

Presenter’s statements: 

 

Raymond Pizzillo, 119 Impala Drive, Rochester, New York   14609 is having a problem renting 

the beauty salon for the past few years.   No one calls me back.   Massage parlor one request and 

they called me back again.  Go to the Town and ask. 

 

Michael Belgiorno stated two apartments there now.  One in back and one upstairs.   Front is the 

salon area.  Put the third one 

In front?  Yes.   Separate entrance in back and upstairs.  Any exterior changes?  Partition door 

plumbing is there kitchen sink need to put in a shower.   Sign would come down for a salon.  

Apartment now.   Someone want to put something else have options.  Either have or a residence 

depending on market.   

 

Michael Belgiorno will paint exterior.  Yes. 

 

Parking spaces for twenty cars. 

 

Two apartments – one person upstairs, one person in the back apartment.  One person in the front 

apartment. 

 

Other apartments in the area. 

 

Carole Mulcahy make apartment will be for a single person?  Yes. 

 

Susan Kreiser one bedroom apartment. 

 

Daniel DeLaus asked do you cut Joe Platania’s hair.   Yes. 

 

 

MEMBER 
MOTION 

BY 

MOTION 

TO* 
VOTE** COMMENTS/ OTHER 



 

Motion to Approve was carried. 

*Motion to: A=Approve, D=Deny, T=Table, O=Other 

**Vote: A=Approve, D=Deny, NP=Not Present, AB=Abstain 

 

 

Adjourned at 8:30 PM 

 

DeLaus   Aye  

Belgiorno X Approve Aye  

Grussenmeyer   Absent  

Mulcahy X Second Aye  

Kreiser   Aye  



PENFIELD ZONING BOARD OF APPEALS 

March 18, 2010 
 

 

Laurence Heininger-Marques & Associates, 656 Park Avenue, Rochester, New York 

14607 on behalf of Phil Prinzi request an Area Variance from Article III-3-37-A of the 

Code to allow the construction of a single family residence with less setback at 773 

Liberty Street. The property is owned by Brickwood Properties Inc and zoned R-1-15. 

SBL # 139.05-2-18.2. Application #10Z-0014. 

 

 

AREA VARIANCE TO ALLOW THE CONSTRUCTION OF A SINGLE FAMILY 

RESIDENCE WITH LESS SETBACK AT 773 LIBERTY STREET. 

 

WHEREAS, an application has been received by the Penfield Zoning Board of Appeals 

requesting an Area Variance from Article III-3-37-A of the Code to allow the 

construction of a single family residence with less setback at 773 Liberty Street; and 

 

WHEREAS, the Zoning Board of Appeals of said Town of Penfield held a public 

hearing at the Penfield Town Hall, 3100 Atlantic Avenue, Penfield, New York on March 

18, 2010 at 7:00 PM to consider the said application and hear all persons in favor or 

opposed to the application; 

 

WHEREAS, that the Zoning Board of Appeals, acting as lead agency pursuant to the 

State Environmental Quality Review Law and the Penfield Environmental Quality 

Review Law has classified this proposal as a Type II action. Furthermore, the Zoning 

Board of Appeals has determined that this proposal will not have a significant effect on 

the environment. Therefore, the submission of a draft Environmental Impact Statement 

will not be required. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby APPROVES the 

application for an area variance of fifteen (15) feet from the required fifty (50) foot front 

setback requirement resulting in a setback of thirty five (35) feet from the right of way of 

Liberty Street to allow the construction of a single family residence at 773 Liberty Street 

subject to the following conditions: 

 

1. The applicant shall be required to obtain site plan approval from the Planning 

Office. 

 

2. The applicant shall comply with the requirements of the Town Engineer, 

Superintendent of Highway and Superintendent of Sewer Maintenance. 



 

3. The applicant shall be required to obtain a building permit from the Building and 

Zoning Office and pay the appropriate fee. 

 

4. The applicant shall be required to obtain a Certificate of Occupancy from the 

Building and Zoning Office. 

 

5. The applicant shall be required to comply with the requirements of the Building 

and Zoning Administrator and Fire Marshal. 

 

6. The applicant shall be required to comply with the requirements of the Residential 

Code of New York State. 

 

 

The Board considered the following five (5) standards in applying the balancing test, 

which weighs the benefit to the applicant to the detriment to the health, safety and 

welfare of the neighborhood or community and bases its decision on the following 

findings as to each of the five (5) standards: 

 

1. Whether an undesirable change will be produced in the character of the 

neighborhood, or a detriment to nearby properties will be created, by the granting 

of the area variance. 

 

The Board determined that no undesirable change would be produced in the character of 

the neighborhood by the granting of the requested area variance. The applicant has 

presented evidence to the Board that a number of the existing residences in the area have 

similar or less setbacks to the right of way of Liberty Street. 

 

2. Whether the benefit sought by the applicant can be achieved by some other 

method feasible for the applicant to pursue, other than an area variance. 

 

The Board determined that the benefit sought by the applicant could be achieved by some 

other method feasible other than an area variance. The propose single family residence 

could be constructed at the required setback but this would have reduced the usable rear 

yard area and brought the single family residence closer to an large existing drainage 

facility. 

 

3. Whether the requested area variance is substantial. 

 

The Board determined that the requested area variance is not substantial. The Board 

reviewed the potential impacts to the drainage facility in the rear of the property and that 



many existing homes in the area have greatly reduced setback to the right of way of 

Liberty Street in determining that the requested area variance was not substantial. 

 

4. Whether the proposed area variance will have an adverse effect or impact on 

physical or environmental conditions in the neighborhood or district. 

 

The Board determined that the proposed single family residence will not have an adverse 

effect or impact on the physical or environmental conditions in the neighborhood. The 

applicant has presented evidence to the Board that locating the house pad thirty five (35) 

feet from the right of way of Liberty Street would allow greater distance from the 

existing sixty (60) foot wide drainage easement and steep slope. The rear yard will have 

more room for recreational activities and allow a walk out basement without disturbing 

the slope in the rear of the property. 

 

5. Whether the alleged difficulty was self-created. 

 

The alleged difficulty was created by the applicant. The applicant could have complied 

with the requirements of the Code but the impacts to the steep slope and the existing 

drainage easement would have been more substantial. 

 

 

The Board is directed by statutory requirements to grant the minimum variance 

necessary. The approved setback shall not be modified at any time in the future without 

approval from the Board. 

 

 

The Board’s decision was based upon the following information: 

 

1. An Area Variance application form stamped received February 12, 2010 by the 

Building and Zoning Office. 

 

2. A letter of intent dated February 11, 2010 stamped received February 12, 2010 by 

the Building and Zoning Office. 

 

3. A Purchase and Sales Contract dated January 28, 2010 stamped received February 

12, 2010 by the Building and Zoning Office. 

 

4. A Short Environmental Assessment Form dated February 12, 2010 and stamped 

received February 12, 2010 by the Building and Zoning Office. 

 



5. An subdivision plat map prepared by Michael O’Neil, LS dated December 1, 

2005 stamped received March 5, 2010 by the Building and Zoning Office 

 

6. A preliminary site plan prepared by Israel Marques, LS dated February 8, 2010 

stamped received February 12, 2010 by the Building and Zoning Office. 

 

7. Testimony provided by the applicant and interested parties at the public hearing. 

 

 

Moved to approve the Board’s motion to approve the application for an 

area variance: Susan Kreiser 

Seconded: Michael Belgiorno 

 

Vote of the Board 

 

Daniel DeLaus AYE 

Michael Belgiorno AYE 

Joseph Grussenmeyer ABSENT 

Susan Kreiser AYE 

Carole Mulcahy AYE 

 

The motion to approve the application was carried 



PENFIELD ZONING BOARD OF APPEALS 

March 18, 2010 
 

 

Raymond Pizzillo, 119 Impala Drive, Rochester, New York 14609 requests a Conditional 

Use Permit under Article III-3-72-C and Article X-10-4 of the Code to allow a 

combination of single family residences and beauty shop at 1677 Penfield Road, The 

property is owned by Raymond Pizzillo and zoned LB. SBL # 138.08-1-31. Application 

#10Z-0016. 

 

CONDITIONAL USE PERMIT TO ALLOW SINGLE FAMILY RESIDENCE 

AND BEAUTY SHOP AT 1677 PENFIELD ROAD. 

 

WHEREAS, an application has been received by the Penfield Zoning Board of Appeals 

requesting an expansion of an existing Conditional Use Permit under Article III-3-72-C 

and Article X-10-4 of the Code to allow a single family residences and beauty shop at 

1677 Penfield Road; and 

 

WHEREAS, the Zoning Board of Appeals of said Town of Penfield held a public 

hearing at the Penfield Town Hall, 3100 Atlantic Avenue, Penfield, New York on March 

18, 2010, at 7:00 PM to consider the said application and hear all persons in favor or 

opposed to the application; 

 

WHEREAS, that the Zoning Board of Appeals, acting as lead agency pursuant to the 

State Environmental Quality Review Law and the Penfield Environmental Quality 

Review Law has classified this proposal as a Unlisted action. Furthermore, the Zoning 

Board of Appeals has determined that this proposal will not have a significant effect on 

the environment. Therefore, the submission of a draft Environmental Impact Statement 

will not be required. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby APPROVES the 

application for a Conditional Use Permit to allow a combination of up to three (3) single 

family residences and beauty shop at 1677 Penfield Road, subject to the following 

conditions: 

 

1. The applicant shall obtain a Special Permit from the Town Clerk’s Office and 

pay the appropriate fee. 

 

2. The applicant shall be required to obtain a Fire Safety Permit from the Fire 

Marshall’s Office and pay the appropriate fee. 

 

3. The applicant shall comply with the requirements of the Building and Zoning 

Administrator and Fire Marshal. 



 

4. The applicant shall comply with the requirements of the Building Code of 

New York State. 

 

5. He applicant shall be permitted to operate up to three (3) single family 

dwelling units and a beauty shop. The applicant shall be required to obtain 

approval from this Board for any uses not the subject of this application. 

 

 

The Board bases its decision on its findings that: 

 

1. The proposed use is a conditionally permitted use in the LB zoning district and is 

similar to other uses in the neighborhood. 

 

2. As required by Article X-10-4, there is no detriment to the adjacent properties that 

will be produced by the approval of this application because: 

 

a. Means of ingress and egress. 

 

The applicant has represented to the Board that the property is currently serviced by an 

existing access onto Penfield Road and no changes would be needed. 

 

b. Adequacy of parking facilities. 

 

The applicant has represented to the Board that the property currently has parking for up 

to twelve (12) vehicles and additional spaces could be added on the existing asphalt 

paved area. 

 

c. Potential impact to both present and future uses. 

 

The applicant has represented to the Board that the proposed use is similar to other 

current uses in the area and on this property and would not impact those uses. 

 

d. Compatibility with the general area in which it is to be located. 

 

The proposed use is similar to other uses in the area and will complement the existing 

businesses in the area. The properties adjacent to this property have existing multifamily, 

office, assembly and retail businesses. 

 

e. Type and amount of signage. 

 

The applicant will be complying with the requirements of the Sign Ordinance and he 

would not have any signage unless a business use lease space on the property. 

 



f. Potential noise level. 

 

The applicant has represented that the proposed use will not create any nuisance to the 

adjacent neighbors or businesses in the area. 

 

g. Clear sight distance. 

 

The applicant is not proposing any changes to the means of egress location from the 

property and therefore clear sight distance will not be an issue. 

 

h. Existing and proposed buffering. 

 

The applicant has represented to the Board that the property is buffered by existing 

landscaping and additional buffering would not be needed from the existing residences or 

businesses on the adjacent properties. 

 

i. Proposed generation of noxious odors. 

 

The applicant represented to the Board that this business will not generate any noxious 

odors. 

 

j. Exterior lighting. 

 

The applicant will not be adding any additional lighting. 

 

k. Proposed hours of operation. 

 

The proposed hours of operation would be 9:00 am to 9:00 pm for the beauty shop. 

 

3. Not detrimental to the health, safety or general welfare of persons residing or 

working in the neighborhood of such proposed use or detrimental or injurious to 

the property and improvements in the neighborhood, or to the general welfare of 

the town. 

 

The proposed use is consistent with the conditionally permitted uses for the zoning 

district. 

 

Pursuant to Article X-10-4-B, this Conditional Use Permit shall become void one (1) year 

after this approval unless the permitted activity has commenced, or unless otherwise 

specified. 

 

Pursuant to Article X-10-4-C, this Board may revoke any Conditional Use Permit for 

non-compliance of conditions set forth in this approval, after first holding a public 

hearing and giving notice of such hearing as provided in Article XIV-14-11. 



 

 

The Board’s decision was based upon the following information: 

 

1. A Conditional Use Permit application form stamped received February 17, 2010 

by the Building and Zoning Office. 

 

2. A Short Environmental Assessment Form dated February 15, 2010 stamped 

received February 17, 2010 by the Building and Zoning Office. 

 

3. A letter of intent dated February 16, 2010 stamped received February 17, 2010 by 

the Building and Zoning Office. 

 

4. An instrument survey prepared by James Bates, LS dated November 12, 1997 

stamped received February 17, 2010 by the Building and Zoning Office. 

 

5. Testimony provided by the applicant and interested parties at the public hearing. 

 

 

Moved to approve the application for a Conditional Use Permit for a 

combination of single family residences and beauty shop: 

 Michael Belgiorno 
Seconded: Carole Mulcahy 

 

Vote of the Board 

 

Daniel DeLaus Aye 

Michael Belgiorno Aye 

Joseph Grussenmeyer Absent 

Susan Kreiser Aye 

Carole Mulcahy Aye 

 

The motion to approve the application was carried. 

 


